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Civil Tax Penalties: Changes and Recommendations

I. INTRODUCTION

The concept of our federal revenue system is based upon the
principle of self enforcement. It depends upon the honest disclo-
sure of income, deductions, and exemptions by over 150 million
taxpayers who file their individual, corporate, and fiduciary
federal income tax returns yearly.! Consequently, the self-asses-
sing individual taxpayer has the ultimate responsibility in pre-
paring his federal income tax returns.

Furthermore, as long as our tax laws are based upon the
principle of self enforcement, the temptation for the unsuper-
vised taxpayer to falsify his income tax returns and pay less
than due is substantial and frequently persuasive.? A cursory
examination of the cases reflect how persuasive this temptation
can be. Examples of these cases include not only the “stereoty-
ped dishonest gangster,”® but also the “sterotyped honest citi-

1. Civil and criminal tax penalties pertain not only to income taxes, but
also to other federal taxes. Examples of such include gift taxes, United States v.
Alker, 260 F.2d 135 (3d Cir. 1958); excise taxes, United States v. Linenberg, 179 F.
Supp. 808 (D.C. Pa. 1959); admission taxes, United States v. H.J.K. Theatre
Corp., 236 F.2d 502 (2d Cir. 1956); social security and withholding taxes, Wilson
v. United States, 250 F.2d 312 (9th Cir. 1958); and wagering taxes, United States
v. Shaffer, 291 F.2d 689 (7th Cir. 1961). Reference to the aforementioned kinds of
taxes are hereinafter referred to as “tax laws”.

2. No one really knows how prevalent tax evasion is. Statistical studies
seem to be lacking. However, a not too recent study by the Internal Revenue
Service contained some interesting conclusions. For example, errors on taxpay-
er’s tax returns occured two out of every five in 1965, 85% of them in the tax-
payers favor. Furthermore, this study reflected approximately 51% of the sub-
jects questioned believed almost every taxpayer would cheat if he thought he
could get away with it. INTERNAL REVENUE SERVICE, The Role of Sanctions in
Tax Compliance, Sept. 1968 (Unpublished).

3. United States v. Rubino, 431 F.2d 284 (6th Cir. 1970). Alleged Mafia
enforcer living in Detroit.
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zen,” involving judges,* lawyers,® doctors,® accountants,” may-
ors,! insurance brokers,” and university professors.!® Conse-
quently, it is necessary for the Internal Revenue Service
[hereinafter the “Service”] to discourage this temptation and
encourage compliance with the tax laws by penalizing the
underpaying taxpayer. Mr. Justice Grier, over a century ago,
succinctly stated the rationale for the imposition of tax penal-
ties upon underpaying taxpayers.

The purpose of penalties inflicted upon persons who attempt to de-

fraud the revenue, is to enforce the collection of duties and taxes.

They act in terrorem upon parties whose conscientious scruples are

not sufficient to balance their hopes of profit.!!

Accordingly, the Service has available at its disposal a wide
variety of tax penalties, both civil and criminal, to “act in ter-
rorem” upon underpaying taxpayers, thereby encouraging
compliance with the tax laws. It is the purpose of this article to
examine the most commonly known and most frequently en-
countered civil tax penalties, including an examination of re-
cent recommendations adopted by the Administrative Confer-
ence of the United States!? [hereinafter “The Conference”]. Said
recommendations are designed to improve the effectiveness
and fairness of the civil tax structure by restructuring certain
key civil tax penalties.!3

4. United States v. Polack, 442 F.2d 446 (3d Cir. 1971) (New Jersey county
judge, for failure to file).

5. United States v. Ming, Jr., 466 F.2d 1000 (7th Cir. 1972); Sellin, Profes-
sional Responsibility of the Tax Practitioner, 52 TAXES 584 (1974). Lawyers
seem to be frequently involved in violations of the tax laws.

6. United States v. D’Anna, 450 F.2d 1201 (2d Cir. 1971).

7. United States v. Washburn, 488 F.2d 139 (5th Cir. 1973).

8. United States v. Miriani, 422 F.2d 150 (6th Cir. 1970) (Mayor of Detroit).

9. United States v. Haseltine, 419 F.2d 579 (9th Cir. 1970).

10. United States v. Parks, 411 F.2d 1171 (1st Cir. 1969).

11. Dorsheimer v. United States, 74 U.S. 166, 173 (1868).

12. The Administrative Conference of the United States [hereinafter “the
Conference”] was established as a permanent independent agency by the Ad-
ministrative Conference Act enacted in 1964. The purpose of the Conference is
to develop improvements in the legal procedures by which federal agencies
administer regulatory government programs. Although the Conference may
only recommend changes in administrative procedures, the Chairman is au-
thorized to encourage the departments and agencies to adopt the recommenda-
tions of the Conference and is required by the Administrative Conference Act to
transmit to the President and to Congress an annual report and interim reports
concerning the activities of the Conference, including reports on the implemen-
tation of its recommendations. Recommendations adopted by the Conference
may call for new legislation or for action on the part of affected agencies. A
substantial number of recommendations have been implemented and others are
in the process of implementation. See OFFICE OF FEDERAL REGISTRY, NATIONAL
ARCHIVES AND RECORDS SERVICE, GENERAL SERVICES ADMINISTRATION, UNITED
STATES GOVERNMENT MANUAL 462 (1977-1978).

13. INTERNAL REVENUE SERVICE, Internal Revenue Service Procedures:
Civil Penalties Recommendation 75-7, 41 Fed. Reg. 3984 (1976). [Hereinafter,
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II. CiviL AND CRIMINAL TaX PENALTIES COMPARED

Since the focus of a tax fraud investigation may change at any
time from civil to criminal, it is important to briefly compare the
interplay between the two basic types of penalties. Tax penal-
ties can be divided into two groups: civil, sometimes referred to
as ad valorem penalties,!* and criminal, sometimes referred to
as specific penalties.!®

Ad valorem penalties are assessed by the Commissioner of
the Service and added to the existing liability.!®* They are con-
sidered additions to the tax due and owing, measured by the
percentage of the total tax liability.!” Hence, ad valorem penal-
ties are solely monetary in nature. Conversely, specific penalties
are not added to and assessed by the Commissioner but are
imposed only by successful prosecution instituted by the Justice
Department.!® Since specific penalties take the form of fines
and/or imprisonment, they are not measured by a percentage of
the total tax liability but are applied as a fixed or specific sum to
certain types of misconduct.!® It should also be noted that these
two types of penalties are not mutually exclusive in that the
same offense may result in the imposition of both ad valorem
and specific penalties. Moreover, a conviction on a criminal
charge does not bar the imposition of ad valorem penalties, and
conversely, an acquittal on a criminal charge does not bar the
same.?

references will be made to the text of the Conference's report of “Recom-
mendation 75-7”, and not to the Federal Register.]

14. MERTENS, LAwW OF FEDERAL INCOME TAXATION, § 55.01 (1976 revision);
Powell v. Gleason, 74 P.2d 47, 50 (Ariz. 1937); Annot., 114 A.L.R. 838 (1937).

15. Id. Arthur v. Johnston, 194 S.E. 151, 154 (S.C. 1937).

16. The constitutionality of whether Congress may delegate the penalty
assessment power to an administrative agency was decided long ago. The
constitutionality was attacked on the basis that imposition of the penalty enti-
tled the taxpayer to a jury trial. The Court held otherwise, for the reason that
enforcement of the tax laws was the primary purpose of the penalty since it was
remedial and not punitive in purpose. Hence, an administrative officer could
properly enforce such penalties, e.g. the Commissioner. McDowell v. Heiner, 15
F.2d 1015 (34 Cir. 1926); Helvering v. Mitchell, 303 U.S. 391 (1938). Subsequently,

" it was held that the Seventh Amendment did not entitle one to a jury trial where
ad valorem penalties are involved.

17. MERTENS, LAW OF FEDERAL INCOME TAXATION, § 55.01 (1976 revision).

18. Id. Ledbetter v. Bailey, 274 F. 375 (W.D.N.C. 1921).

19. Supra, note 18 at § 55.01.

20. Hanby v. Comm’r, 67 F.2d 125 (4th Cir. 1933). Proof of a criminal convic-
tion is sufficient evidence to sustain the imposition of the 50% civil fraud penalty
when asserted for the same years. The taxpayer is collaterally estopped from
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III. CiviL PENALTIES

The most commonly known and frequently encountered civil
penalties are those imposed for failure to file a return or to pay
the tax [hereinafter the “delinquency penalty”],?! for failure to
pay the tax because of negligence or intentional disregard to the
rules and regulations [hereinafter the “negligence penalty”],%*
and for failure to pay the tax because of fraud with intent to
evade payment [hereinafter the “civil fraud penalty”}.?

Those who may be held liable for civil penalties include more
than the simple delinquent taxpayer who fails to file his tax
return. Civil penalties may also apply to persons who are under
a special duty to perform a particular act. Examples of such
include the following: employees in a corporation,?* partners in
a partnership,?® both the corporation and one or more of its
officers,?® private foundations,?” and trusts.28

In comparing the interplay between civil penalties, it is im-
portant to note that delinquency and negligence penalties may
be concurrently imposed, which are referred to as pyramiding
penalties.?® On the other hand, the imposition of the civil fraud
penalties precludes the imposition of the delinquency or negli-
gence penalties.?® Consequently, no pyramiding is permitted
when the civil fraud penalty is applied even though the factual
situation may permit such application.?!

denying fraud, and therefore, it is res judicata. Tomlinson v. Lefkowitz, 334 F.2d
262 (5th Cir. 1964); Thomas J. McLaughlin, 29 B.T.A. 247 (1933); MERTENS, LAaw
OF FEDERAL INCOME TAXATION, § 55.01 (1976 revision). See also Helvering v.
Mitchell, 303 U.S. 391 (1938). Mr. Justice Brandeis, for the Court, analyzed the
nature of the civil fraud penalty and concluded that an acquittal in a previous
criminal fraud action against the taxpayer would not be res judicata in a subse-
quent civil suit by the government for tax deficiencies arising out of fraud, and
hence, there would be no double jeopardy. His rationale was that civil penalties
are deemed additions to the original tax due and owing, are considered remedial
in nature, and are only intended to indemnify the government for the taxpayer’s
misconduct. Therefore, the restrictions of double jeopardy, quantum of proof,
jury trial, and other features of criminal law are not applicable to the Commis-
sioner.

21. LR.C. § 6651.

22. Id. § 6653(a).

23. Id. § 6653(b).

24, Carding Grill, L.T.D., 38 B.T.A. 669 (1938); Morrow, [1967] Tax CT. MEM.
Dkc. (CCH) 242; Erie Coca Cola Bottling Co., 1 B.T.A. 531 (1925).

25. I.R.C. § 6671(b); Calvey v. United States, 448 F.2d 177 (6th Cir. 1971);
Marcello, [1969] Tax Ct. MEM. DEC. (CCH) 189.

26. J.J. Dix, Inc. v. Comm’r, 223 F.2d 436 (2d Cir. 1955).

27. IL.R.C. § 6652(d); Treas. Reg. § 301.6652-2(b); I.R.C. § 6685.

28. L.R.C. § 6652(d)(i); Treas. Reg. § 301.6652-2(c).

29. Robinsons Dairy v. Comm’r, 302 F.2d 42, 45 (10th Cir. 1962).

30. Treas. Reg. § 301.6653-1(b)(2).

31. An example of where such a factual situation may trigger the imposi-
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A. The Delinquency Penalty

In the event of a failure to file a tax return on or before the
prescribed due date, the Internal Revenue Code of 1954
[hereinafter “the Code”]*? provides a penalty to be imposed at
5% per month? based on the net amount due, not to exceed 25%.
Pursuant to the 1969 Tax Reform Act, the Code also provides a
penalty for failure to pay the income tax shown on the return on
or before the prescribed due date®t and for failure to pay a tax
deficiency within 10 days of notice and demand.?

The penalty will not be imposed, notwithstanding the fact of a
failure to pay, provided the taxpayer can affirmatively show
that his failure to pay arose as a result of “reasonable cause and
not due to willful neglect.”’® Furthermore, whenever two or
more delinquency penalties apply, the combination of such can
never exceed the maximum of 25% due to a limitation expressly
provided in the Code.3” However, this limitation does not apply
until the maximum penalty of 25% is reached. Until then, the
possibility for imposing the maximum penalty of 25% increases
accordingly when two or more combinations of different delin-
quency penalties apply. It is also important to parenthetically
note that this particular penalty does not require a certain ‘“‘state

tion of either the civil fraud penalty or the delinquency penalty arises when the
taxpayer fails to file his tax return because he disliked the administration and
adopted a belligerent and non-cooperative attitude toward the investigating
agent. The failure to file coupled with the “badge of fraud” of non-cooperative-
ness triggered the civil fraud penalty to the exclusion of the delinquency penal-
ty. Powell v. Granquist, 252 F.2d 56 (9th Cir. 1958). See also, Otis Blackwell,
[1965] Tax Crt. MEM. DEC. (CCH) 252; Oswill M. Cummings, Jr., [1968] Tax CT.
MEeM. Dec. (CCH) 52.

32. LR.C. § 6651(a)(1).

33. The Internal Revenue Code of 1954 defines a month as a calendar
month where a return is required to be filed on the last day of any month. If a
return is required to be filed on any day within a month, the period terminating
on the corresponding day of the calendar month is considered a month. This
was not true of the Internal Revenue Code of 1939 since it defined a month on a
thirty day basis. For example, the period of delinquency in the case of a corpora-
tion income tax return due on March 15 but filed on April 15, is now one month,
31 calendar days. Under the Code of 1954, only a 5% penalty applies as opposed
to the 10% penalty under the Code of 1939. Treas. Reg. 301.6651-1(a)(2).

34. I.R.C. § 6651(a)?2).

35. L.R.C. § 6651(a)(3).

36. LR.C. § 6651(e)(1); Treas. Reg. 301.6651-1(a). For a discussion of rea-
sonable cause see text infra page 472.

37. LR.C. § 6651(c)(1). For example, if the failure to file penalty (5-25%) and
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of mind” before it is imposed. The failure is sufficient in and of
itself to trigger the penalty.

(1) The Deficiency Requirement—Unpaid Tax

There must be a deficiency or unpaid tax for the delinquency
penalty to apply. This is determined by the amount required to
be shown on the tax return reduced by: (a) the amount of any
part of the tax which is paid on or before the original due date,
and (b) the amount of any credit against the tax which may be
claimed on the return.?® For example, any prepayments of in-
come tax liability, either through withholding or through pay-
ments of estimated tax liability, would reduce the net amount
upon which the delinquency penalty would be computed. Like-
wise, a net operating loss carryforward excuses the delinquen-
cy imposed for the subsequent year® to the extent that it re-
duces or eliminates the deficiency or unpaid tax. On the other
hand, a net operating loss carryback does not excuse the delin-
quency penalty imposed for the earlier year® even though it
reduces or eliminates the deficiency or unpaid tax. This holding
is based on the rationale that it would be unfair to allow a future
loss to reduce or possibly eliminate a past wrong, i.e. past failure
to file or pay.

In light of the above, it becomes apparent that this is the first
logical stage of examination when contesting the imposition of
the delinquency penalty. Counsel should closely scrutinize the
alleged deficiency not only to reduce the taxable amount upon
which the original tax will be based, but also to reduce or poss-
ibly eliminate the amount upon which the penalty will be
computed.

(2) Sufficiency of the Tax Return

In order to avoid the imposition of the delinquency penalty, it
is necessary not only to file a timely tax return, but to file a tax
return which sufficiently complies with the official forms and
regulations. A sufficient return is one giving substantial infor-
mation as to the specific items of the taxpayer’s gross income,

the failure to pay penalty (1/2-25%) applies to any month, the failure to file
penalty for that month (5%) is reduced by the failure to pay penalty for that
month (1/2%). When the failure to file penalty (6%) and the failure to pay an
assessed deficiency applies (1/2%), the failure to pay the deficiency is reduced by
the amount of the failure to file penalty attributable to the assessed deficiency.

38. L.R.C. § 6651(b); Treas. Reg. § 301.6651-1(b).

39. Goodwin Crockery Co., 37 T.C. 355 (1961), aff’d on other grounds, 315
F.2d 110 (6th Cir. 1963); Dorfman v. Comm’r, 394 F.2d 651 (2d Cir. 1968).

40. Rev. Rul. 72-484; C.V.L. Corp., 17 T.C. 812 (1951); Nick v. Dunlap, 185
F.2d 674 (5th Cir. 1951).
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deductions, and credits to which he is entitled.*! Perfect accura-
cy and completeness is not necessary to constitute a sufficient
return provided it purports to be a return, sworn as such, and
reflects an honest good faith endeavor to satisfy the law.42

An examination of the appropriate case law indicates certain
factual situations where sufficiency of a tax return becomes
critical in determining whether a delinquency penalty is appli-
cable. Examples of such involve incomplete or inadequate re-
turns,*® wrong or different returns,* unauthorized signatures of
other spouse on a joint return,® returns signed for the taxpayer
by the preparer, corporate returns,?” and proof of filing of a
return.®® A concise rule of law cannot be drawn from the
aforementioned factual situations since the cases have been
decided primarily on questions of fact and not of law.

4]. Comm’'r v. Lane-Wells Co., 321 U.S. 219 (1944). David Meade Peebles,
[1956] Tax Ct. MEM. DEC. (CCH) 160, aff’d per curiam on other grounds, 249 F.2d
92 (4th Cir. 1957). A return with absolutely no information on it except a taxpay-
er’s name, address, and an arbitrary amount labeled as tax due cannot be
regarded as a “return” within the meaning of the Code.

42. Zellerback Paper Co. v. Helvering, 293 U.S. 172 (1934).

43. L.R.C. § 6061; Jessee Ullman Reaves, 31 T.C. 690 (1958), aff’d, 295 F.2d
336 (5th Cir. 1959). An unsigned return will not constitute filing of a return.

44. Comm'r v. Lane-Wells Co., 321 U.S. 219 (1944). The filing of a corporate
return on Form 1120 would not relieve a personal holding company of its duty to
file a personal holding company return on Form 1120H. See also, Pike Holding
Co., 11 T.C.M. (CCH) 110 (1952). Inadvertent use or use in good faith of the wrong
form of return where all material facts are disclosed may avoid the delinquency
penalty.

45. Miller v. Comm’r, 237 F.2d 830 (5th Cir. 1956). A return is sufficient
although signed and filed by a wife on behalf of her husband with his authority,
but without a power of attorney. For further authority clarification, see I.LR.C. §
6013(b)(3)(A).

46. Albert K. Tossas, [1955] Tax Ct. MEM. DEC. (CCH) 114; Howard Davis,
[1955] TAx CT. MEM. DEC. (CCH) 87. A return is insufficient when it is not signed
by taxpayer himself, but by his accountant who prepared it. But see, Miller v.
Comm’r, note 45 supra.

47. LR.C. § 6062; A. Brigham Rose, aff’d per curiam, 188 F.2d 355 (9th Cir.
1951). A corporate return, not verified by anyone and not signed by a duly
authorized officer, is not a sufficient return.

48. The taxpayer has the burden of proof to show filing occurred within the
statutory period. Belsen v. Comm'r, 174 F.2d 386 (4th Cir. 1949). The following
factors are important in determining whether there was a timely filing:

(a) taxpayer’s honesty (including his past record of all proper filings) Thomas
Watson, [1945] Tax Ct. MEM. DEC.(P-H) 1091.

(b) introduction of copies of the alleged returns and the proof of payment
thereon, Otho J. Sharpe v. Comm’r, 249 F.2d 447 (6th Cir. 1957).

(c) The reliability of I.R.S. records relating to the return in question. Ruth W.
Oppenheimer, 16 T.C. 515 (1951); in light of the above cases, it is recommended
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(3) Statute of Limitations

The statute of limitations begins to run from the date the tax
return is filed, not from the date it is due.*® Therefore, in the case
of the delinquency penalty, the statute is tolled until a tax return
is filed.?® This is crucial since a tax return may not be filed for
several years after its due date, if it is filed at all. Furthermore,
the statute is tolled if the tax return is deemed insufficient; this
emphasizes the importance in considering the issue of sufficien-
cy of a return.

(4) Reasonable Cause—A Defense

Although a taxpayer becomes delinquent by failing to file or
pay his tax return, he may nonetheless avoid the imposition of
the delinquency penalty provided he makes an affirmative
showing that his failure was due to ‘“reasonable cause and not
due to willful neglect.”®! Since the burden of proof rests on the
taxpayer,’ it is incumbent upon him to show more than a mere
absence of willful neglect. He must also show the delinquency
arose due to reasonable cause,® and in absence of such a show-
ing, the imposition of the delinquency penalty remains manda-
tory.5

The regulations define ‘‘reasonable cause” as follows:

If the taxpayer exercised ordinary business care and prudence and
was nevertheless unable to file the return within the prescribed time,
then the delay is due to reasonable cause.

that tax returns be mailed either through certified or registered mail with return
receipt requested.

49. See note 44, supra.

50. LR.C. § 6501(c)3).

51. LR.C. § 6651(a)1).

52. Lee v. Comm’r, 227 F.2d 181 (5th Cir. 1955); William M. Bebb, 36 T.C. 170
(1961); Frank Delaney, [1961] Tax Ct. MEM. DEc. (CCH) 310; Breland v. United
States, 323 F.2d 492 (5th Cir. 1963), when the taxpayer did not sustain his burden
of proving reasonable cause for failure to file returns merely by saying he had
no income.

53. Lee v. Comm’r, 227 F.2d 181, 184 (5th Cir. 1955).

While we agree with the taxpayers that there is no affirmative evidence

that the delayed filing was deliberate, this will not avail them as a

defense as this is not the language of the statute. It, on the contrary,

provides that the penalty is to be assessed unless reasonable cause for
not filing is shown, and it has been held repeatedly that whether there is
reasonable cause for failure to file a timely return is a question of fact in
respect to which the burden is on the petitioner.
See also West Virginia Steel Corp., 34 T.C. 851, 860 (1960). A mere showing that
delinquency was not due to willful neglect will not suffice. The taxpayer must
also show reasonable cause. Penalty was sustained.

54. Buford Oil Co. v. Comm’r, 153 F.2d 745 (5th Cir. 1946).

55. Treas. Reg. § 301.6651-1(c). For further discussion on the concept of
reasonable cause, see Annot., 3 A.L.R. 2d 617 (1970). Reisner, Relief from Delin-
quency Penalties; The Internal Revenue Code, 98 U. PA. L. REv. 183 (1949).
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This definition is too general in form and, therefore, breeds
ambiguity. As a result, the Service has formulated specific stan-
dards for establishing reasonable cause® which, however, have
not proved to be an exhaustive remedy for the definitional
shortcomings of the regulations. Consequently, it is necessary to
consult case law for greater clarity regarding the factual situa-
tions which have constituted reasonable cause.?’

For example, a taxpayer may not invoke the defense of rea-
sonable cause when his failure arose as a result of simple forget-
fulness,’® illness,’ or ignorance of the law®® (even though the

56. II CCH INTERNAL REVENUE MANUAL-AUDIT, REASONABLE CAUSE § 4350 at
7637 (1977).

The following eight specific causes for failure to file a return within
the time prescribed by law, if clearly established by the taxpayer, will be
accepted as reasonable.

(a) Where the return was mailed in time (whether or not the envelope
containing the return had sufficient postage) to reach the District Direc-
tor’s office in normal course of mails within the legal period.

(b) Where the return was filed within the legal period but in the
wrong district, or directly in the Regional Commissioner’s or Commis-
sioner’s office.

(¢) Where the delay or failure to file was due to erroneous informa-
tion given the taxpayer by an Internal Revenue officer or employee.

(d) Where the delay was caused by death or serious illness of the
taxpayer or serious illness in his/her immediate family.

() Where the delay was caused by unavoidable absence of the tax-
payer.

(f) Where delinquency was caused by the destruction by fire or other
casualty of the taxpayer’s place of business or business records.

(8) Where the taxpayer, prior to the time for filing return, made an
application to the District Director’s office for proper blanks and these
were not furnished him/her in sufficient time to permit the executed
return to be filed on or before its due date.

(h) Where the taxpayer proves that he/she personally visited the of-
fice of the District Director or a local office before the expiration of the
time within which to file return for the purpose of securing information
or aid to properly make out his/her return, and throuéh no fault of
his/her own was unable to see the representative of the Service.

57. The difficulty of the concept of reasonable cause is that it defies defini-
tion with any significant degree of precision. It is comparable to the difficulty
encountered in the area of common law tort involving the standard of the
average reasonable man. In as much as reasonable cause is incapable of being
specifically defined, it would be hazardous to draw a conclusion from any one
particular case as to whether a reasonable cause may be established to defeat
the imposition of the delinquency penalty. The test remains essentially a ques-
tion of fact for the lower court to decide. Estate of Fish v. Comm’r, 203 F.2d 358
(6th Cir. 1953); Sanders v. Comm’r, 225 F.2d 629 (10th Cir. 1955); Stevens Bros.
Foundation, Inc. v. Comm'r, 324 F.2d 633 (8th Cir. 1963); Comm’'r v. Walker, 326
F.2d 261 (9th Cir. 1964).

58. Rogers Hornsby, 26 B.T.A. 591 (1932); Charles Rice, 14 T.C. 503 (1950).
See also Carnie-Gaudie Mfg. Co., 18 B.T.A. 893 (1930), where a tax return was
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